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THE PILLAR

Clinic Year 2012
May 2012 Newsletter

The Center for Legal and Social Justice
The clinic experience
The end of another amazing year has arrived and with it some wonderful student achievements. See page 2 for more details.
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Putting on the Writz raises $1,223.75
By Nicole
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THE PILLAR
End of Year Awards
Marianist Green Award
The Marianist Green Award is given to one
student or occasionally, one student from
each clinic, who has exhibited an exceptional commitment to the poor and disenfranchised that surpasses merely meeting
their legal needs. The recipients of this
award have reached out to the other clinics,
to the law school and to the community.
This year, the CLSJ recognized three students, one from each clinic; Claudia Balli
(Civil Clinic), Adriane Jaeckle
(Immigration Clinic), and Zachary Gibson
(Criminal
Clinic).

Adriane was nominated by her fellow students for her
tireless work with clients and her commitment to the
larger immigrant community. She has tackled some of
the most difficult cases anyone could find in this field,
but she has been very successful because of her well
developed skills and connections to the community.

Zach Gibson’s clinical service went beyond
the excellent representation of his clients and extended
to serving the Haven for Hope community and those
who are imprisoned claiming wrongful convictions. In
his clinic cases he went well out of his way to accommodate his clients, showing tremendous compassion for
their special needs. Outside of his case work, he volunteered,
along with
Erica Ramirez, to train
ClauHaven for
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workers
peers and recregarding
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the staff, facthey could
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From Left: Claudia Balli, Associate Dean Ana Novoa, Adriane Jaeckle, and
clinic)
Criminal
Zachary Gibson.
whether it’s
Justice
translating,
Clinic’s
serving as a notary, being a witness, or just helping out Wrongful Conviction Review Program, which evaluates
in any way needed. She has demonstrated exceptional inmate’s claims of wrongful convictions and works
dedication to all of the Center’s students, faculty, staff, hand-in-hand with undergraduate volunteers. In his
and clients in San Antonio and along the Texas-Mexico work with the program, Zach has shown compassion
border, in pursuit of social justice.
for the plights of the incarcerated, zealously evaluated
claims of wrongful conviction, and streamlined the proAdriane Jaeckle has not only been an excellent gram for future success.
student attorney, but has been involved and respected
for her work in the San Antonio and Laredo community
since her first year of law school. There have been
many students who joined the clinic with a desire become an immigration attorney, but Adriane came to the
clinic after she had volunteered at every public interest
organization in San Antonio and had dedicated a summer to helping battered immigrant women in Laredo.
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Francisco Leos Award
The Francisco Leos Award is given to one or two exceptional students from each clinic. The recipients
of this award have shown excellence in their studies at the clinic. The 2011- 2012 recipients are:

Civil Clinic
From left: Award Recipient Jennifer
Fields, Prof. Genevieve HebertFajardo, Award Recipient Joseph
Wilkinson, and Associate Dean Ana
Novoa. Fields is a tireless advocate
on several complex cases, while
working in partnership with her
clients and fellow students. Wilkinson is described as a student with
deep respect for clients and their
stories, looking beyond roadblocks
and figuring out the best way forward.

Criminal Justice Clinic

From left: Prof. Anne Burnham, Award Recipient Jeffrey
Weatherford, and Associate Dean Ana Novoa. Weatherford
received the Francisco Leos Award from the Criminal Justice
Clinic in recognition of his exemplary work ethic and outstanding work on numerous, complicated cases. In addition
to his own cases, Jeff also showed moral support for his peers
by attending their court appearances, and offering to assist
them in preparation of their cases.

Immigration Clinic

From left: Andrea Aguilar, Award Recipient Melissa Jeffries,
and Associate Dean Ana Novoa. Melissa was diligent and
patient with clients; precise in her case work; and willing to
go beyond what was required to ensure success in cases.

The Center for Legal and Social Justice
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STUDENTS REFLECT ON CLINICAL EXPERIENCES
Civil Justice Clinic Reflections
By Dayla Pepi

ering. The older child (who at the time of the final hearing was 8 years old) had multiple disabilities including:
The King Case
grand mal seizures, was deaf in one ear, AD/HD, Autism, and many, many behavioral/anger management
In March of 2004, Child Protective Services (“CPS”)
issues. In those three years, mother was not attentive to
removed a 4 year old boy from his mother because,
her son’s needs ranging from lack of medical attention
while he was having a seizure, his mother was beating
to lack of seeking services the child needed like counhim with a belt. There were multiple witnesses to this
seling. Moreover, the children’s school attendance was
beating, and the police were called. The mom had anabysmal. This was hard to determine at first because
other child, a younger daughter, who 6 months earlier
mom would periodically withdraw the children from
she had placed with our client (mom did not want to
school and enroll them in a different school. At trial,
raise another child and
the Principals from the
knew our client as a
schools the children atwoman who loved chiltended testified to a
dren and helped raise
grand total of 145 days
many of her own grandof missed school in the
children). CPS rounded
last two years—per
up both children that
child. Additionally,
evening and placed them
biological father was in
at the Children’s Sheland out of prison for
ter—an organization that
dealing drugs and when
provides emergency
he was out of prison, he
shelter for children rewould stay in the same
moved by CPS. A
home with mom and the
week later, CPS placed
children. There were
both children with our
also many times during
client. From March of
those three years where
2004 through June of
mother would abandon
2008, our client and her From Left to Right back row: Amanda Rivas, Rachael
the children at our clihusband raised the chil- Rubestein, Jessi Sprague, Dayla S. Pepi, CJC Attorneys.
ent’s house and not reCenter Row: Joyce and Leroy King, clients
dren, while mother had
turn for months.
Front Row: Daiona Fields and Damien Fields, children.
very little interaction
In contrast, our client
with them. In June of
tended to the children’s
2008, after our client had secured social security disabil- every need. When in her care, she would take them to
ity for the older child, mother, with full support of CPS school every day, had speech and physical therapist
came to our client’s home to demand possession of the come to the house daily to provide services to the young
children. We immediately filed a TRO along with a suit boy and had routine doctor’s visits for the children.
affecting parent child relationship. Three years of hotly Multiple teachers testified at the final trial to the deep
contested litigation ensued.
contrast in how the children acted and learned while in
During the three years, we had numerous hearings
our client’s care versus while in their mother’s care.
where the Judge would hear limited testimony on very
The final hearing was held in June of 2011, almost three
limited matters—never the full story. Not unexpectyears to the day of initiating the lawsuit. During the
edly, as our client was a non-parent, most court orders
three years of court hearings our client felt so defeated
rendered favored the biological mother. During those
and had lost faith in a system that would keep children
three years, the court had given mother primary Joint
with a parent that was so neglectful. Our pleadings had
Managing Conservatorship (“JMC”) and our client was requested termination of the parents’ rights and in the
named the JMC with the right to visit the children.
alternative sole managing conservatorship for our client.
Nonetheless, the student attorneys on this case—who in After a week of testimony from school principals, counthose three years totaled 14 students, year after year,
selors, therapists, child protective services caseworkers
engaged in exhaustive discovery and information gath(Continued on page 5 “King”)
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and investigators, a court ordered social study and exhaustive exhibits, the trial court Judge found that there
were multiple grounds to terminate the parent’s rights,
but based on the fact that the children had spent so
much time with the parents in the last few years, declined to terminate their rights. Nonetheless, the judge
granted Sole Managing Conservatorship to our client
and her husband, divested the parents of any ability to
make decisions regarding the children, and merely
granted them visits to the children with our client to
determine the particulars of the visitation. He ordered
By Ann Watson and Jordan Davisson
Reflection on serving as Guardians Ad Litem
When we were first assigned by the child support court
to be the guardians ad litem for a little boy, we were
excited about the opportunity to
do investigatory work, but unsure
of what the case would actually
entail. We knew that the little boy
had serious medical issues, which
required him to see multiple doctors frequently. We also knew that
his parents were very young and
had a strained relationship. We
visited each parent twice in their
homes, one time each with their
son present. After each visitation,
we were surprised by how much
our initial opinions of the parties
changed as we delved deeper into
the relationships of those involved. A week before our report was due to the judge,
things began to change dramatically. The father that
initially expressed a great desire to see his son more
often became distracted by a new job and a new girlfriend, and we slowly discovered there were many in-

each parent to pay child support to our client and, in
open court, acknowledged and praised all the work, love
and effort our client provided to the children. After the
judge announced his verdict our client openly sobbed in
court. Someone had actually “heard” her story, the children’s story, and took action in a way to protect those
children.
Today, the children are thriving. They have perfect
attendance in school. The young girl has made the
honor roll. The young boy is receiving all the therapies
that he needs. They are healthy, happy and vibrant.
consistencies between the parties’ stories. After multiple
conversations with the parties and many drafts later, we
finally submitted our twenty-page report to the judge.
At the initial hearing, we were surprised when the judge
ordered a drug test for both parties and the father’s test
came back positive for substance
use. This case development,
among other things, required the
hearing to be reset. We then had
to reevaluate our prior recommendation and change our recommended custody and visitation
schedule.
The entire experience taught us
how much things can change at
any point in any case and that
often cases require quick and substantial changes when new facts
are discovered. We did not know
when we started the case how
much work it would entail, but after completing such a
detailed report after significant investigations, we feel
satisfied that the report we are submitting on behalf of a
sick little boy will serve his interests in the best way
possible.

By Stacey Barrus

and Ms. Ryan wrote the man a check for $10,000.
The man started the project a few days later,
Saving Ms. Ryan
only to completely abandon the job after a couple of
months. Instead of the deck of her dreams, Ms. Ryan
Ms. Ryan is a seventy-two year old woman who lives at was left with an unfinished deck made of cheap scrap
home alone. One morning in May of 2006, a gentleman lumber, constructed with the quality of workmanship
who claimed to be doing home improvements in the
that only a nine-year old boy would envy. Left without
area solicited her business. She thought that the enthe deck she had bargained for, and $10,000 poorer, Ms.
counter was serendipitous - her home needed a few re- Ryan turned to the St. Mary’s Civil Justice Center for
pairs, and she had already taken out a home improvehelp.
ment loan to build a nice backyard deck. Ms. Ryan
With the help of student attorneys at the Civil
described the deck she envisioned to the gentleman Justice Center, Ms. Ryan filed a lawsuit against the conspacious, constructed of beautiful cedar, with railing
tractor for breach of contract, deceptive trade practices,
that wrapped around the entire deck. The gentleman
and fraud. As a student attorney, working under the
assured her that he could build her the deck she had
supervision of Professor Genevieve Fajardo, I was able
dreamed of. They negotiated a price for the new deck,
(Continued on page 6 “Ms. Ryan”)
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to represent Ms. Ryan both in and out of
court. A few weeks before our scheduled trial, I represented Ms. Ryan in a
court-ordered mediation. We were able
to negotiate a settlement agreement that
would allow her to recoup the entire
$10,000 she paid for the deck, with a
penalty of $60,000 if the defendant did
not pay on time. In fact, we received the
first of three settlement payments to Ms.
Ryan just last week. Ms. Ryan, a retired
United States Air Force veteran, is quick
to point out that she’s no pushover. “I
never thought that I would get scammed
like that,” she told me during one of our
meetings. “He was clean-cut and polite…not like a typical criminal” she
pointed out. Ms. Ryan, however, isn’t
By Kortney Williams

the only person who has benefitted from
the efforts of the Civil Justice Clinic.
As a student attorney, I have also benefitted from the services the Civil Justice
Clinic provides. I have gained valuable
practice skills in the areas of advocacy
and negotiation. I’ve also had the opportunity to draft a wide variety of court
documents, including original petitions,
motions for summary judgment, affidavits, and various discovery devices. In
today’s economy, many law firms are
seeking out graduates who are practice
ready. As such, I know that the practice
skills I gained while working as a student attorney in the Civil Justice Clinic
will give me a distinct advantage in obtaining a job after law school.

decided to request that all the records associated with
her case be sealed.

Sealing Records
When I was assigned her case, Ms. C was in
desperate need of assistance. Recently divorced from
an abusive ex-husband who was a
well-connected member of a gang
with an international reach, Ms. C
was seeking to have her name
changed because he kept finding
and threatening her. It was her desire that once she received her name
change, she would flee the area and
move somewhere she could start a
new life for herself.

This goal presented a new set of problems in
that sealing records is a relatively complicated procedure, which involves obtaining a temporary sealing order and posting notice of the name
change hearing on the courthouse
door. Additionally, because records
are typically left open to the public,
courthouse staff and even the judges
were unfamiliar with the practice
and proper procedure.

Trying to figure out the
best way to protect Ms. C was an
incredible experience. While I
The most difficult part of
learned a lot about the way things
helping Ms. C was figuring out a
work legally, I learned more from
way to make sure her ex-husband
the experience of interacting with a
could not figure out her new name.
client and court officials. Applying
Because name changes are public record in Texas, it
the law to the specific facts of this case, attempting to
would have been relatively easy for Ms. C’s ex-husband accomplish the client’s goals, being efficient and thorsimply to go to the courthouse and obtain a copy of her ough simultaneously, and learning by trial and error
name change order. To keep this from happening, we
helped me gain valuable insight and experience.

Criminal Justice Clinic Reflections
by Omar Saenz
Seven Lessons from my First Jury Trial
On February 21st, 2012, I had the opportunity
to advocate in a jury trial on behalf of a Criminal Justice Clinic client accused of DWI. Although there are

6

dozens of DWI cases adjudicated throughout the Bexar
County Courts every day; this trial was the pinnacle of
my year in Criminal Clinic, my first jury trial, and a
defining moment in my personal life. This article is
about the experiences I will cherish, the mistakes I
(Continued on page 7 “Seven Lessons”)
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made, and very few of the many lessons I learned trying my first case.
I looked back at the clock in the back of
County Court at Law No.1 as it read 8:30pm and pondered what the jury could still be deliberating. I thought
back to the classic movie Twelve Angry Men; smiling as
I thought of the jurors in the deliberation room meticulously reviewing each piece of evidence, passionately
arguing over the credibility of the testimonies; foregoing time with their families
and food…(food!), because
lives rested on their verdict.
Except this wasn’t a murder trial or armed robbery…or even a felony.
This was a first offense,
misdemeanor DWI trial.
There was only one videotape and one witness in the trial; at the end of the day,
regardless of their verdict, nobody was going to jail and
nobody would read their decision tomorrow in the
newspaper. But what would ultimately become lesson
number six in working my first jury trial…every trial is
significant.
This journey began for my client and myself
on September 19, 2010; when my client was arrested at
4:15am on a Sunday morning for driving while intoxicated. At that point, I was only a second year law student and would never have imagined that I would actually be arguing in front of a jury on behalf of my client
for that stop, and I’m certain that my client could not
have foreseen that it would be a law student arguing on
his behalf nearly a year and a half later. Between his
arrest and the first words out of my mouth in opening
statement, my client went
through an administrative
hearing, a motion to suppress, a first scheduled trial
date, and multiple attorneyclient interviews. This became one of my early lessons in the case…clients do
not enjoy the process.
On February 21st,
that process was now reaching its conclusion. After hours of preparation and feedback, I drove to the courthouse that morning confident
in our case. I felt confident in the arguments I would
finally deliver to a real jury…and, admittedly…
confident because my supervising attorney and first
chair happens to be one of the most respected criminal
defense attorneys in Bexar County. Things were looking good. Especially considering the facts of my case,
there was only one piece of evidence: a single videotape
of the stop I thought was riddled with reasonable doubt.
And if I could find a bunch of reasonable doubt, surely

any random group of six
I KNOW the
people could quickly idenjury sees it the
tify a single reasonable
way I do.
doubt from this case, right?
Lesson number two…the
jury is not you.
We arrived in the
courtroom and I approached
the prosecutors to discuss
the case scheduled for trial.
There was nothing to discuss; they had not seen the videotape in the file, the
single piece of evidence. I felt better. Lesson number
three…you can, and should, be more prepared than the
prosecutors. At that point, the possibility of dismissal
crept into my mind. That possibility was extinguished
shortly before trial, as the Judge considered our motion
to exclude the evidence based on an illegal stop of the
defendant. Although the Judge overruled our motion,
he did not make it seem as if it was an easy decision.
We would continue with jury selection.
Jury Selection is, in short, bizarre. So bizarre
that I couldn’t help but
imagine a Reality TV show
based on jury selections:
watch Tuesday as 32 complete strangers sit and are
uncomfortably forced to
answer personal questions
about a case they can’t
know anything about! It
would be a hit. Lesson
number four…jury selection is the most important
stage of the entire trial. Each side gets just 30 minutes
to tactfully identify the best jurors for the trial, or better
put, to eliminate the jurors that would be most harmful
to your case. Getting a person you have never met before to say, “I could not be fair in this case,” is an art
that my supervising attorney had mastered. The judge
read aloud the numbers of the jurors who had been selected to determine our client’s fate...and after sighs of
relief from the excused jury pool; the six jurors were
instructed to return the next morning for opening arguments.
I was assigned to deliver the opening statement
and the closing argument in our trial. My supervising
attorney and co-counsel handled voir dire and crossexamining the police officer. Prior to trial, I was able to
rehearse my opening statement in front of my peers in
criminal clinic several times. After I delivered my
opening statement, I realized I had taken that experience
for granted. I delivered a thorough and competent
opening largely thanks to each of the individuals who
had helped me through the whole process. Lesson
four…practice makes perfect. During the lunch break,

The Center for Legal and Social Justice
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my supervising attorney and I had lunch
alone together in the
courthouse cafeteria.
Together, we strategized my closing
argument. I created
note cards for each
of her suggestions,
the areas I would need to address regarding the police
officer’s testimony and what my supervising attorney
anticipated the prosecution would argue in closing arguments. In that moment, more than any other, I was
struck with the unbelievable reality that I, a 3rd year St.
Mary’s law student, was working with someone that
was at the top of her profession. Looking back, that
lunch was my favorite moment from my trial experience.
At 3:00p.m., day two of the trial, it was time
for closing arguments. This was my craft. I have always believed that closing arguments are the purest
example of advocacy in a jury trial, and I felt that this
moment was the culmination of everything I had
worked for…not only in criminal clinic, but in my entire life. From high school debate tournaments, Model
United Nations in college, to mock trial in law school…
they had all led me here. I rifled through the note cards
we had made during lunch one last time and recalled
what my supervising attorney had assured me: “you
don’t have to memorize everything; you can just use the
note cards during your closing argument.” Win-win.
Except…somewhat tragically, I had already convinced
myself I had the note cards memorized. My conviction
(misplaced) told me to speak from the heart, leave the
cards at the table and end where I had begun, note-free.
This was a mistake. After my 15 minute closing argument, there
were no balloons, no high
-fives, no
celebration;
only my immediate realization that I
had forgotten
to address two
points my
supervising
attorney knew the prosecutor would argue, and sure as
I’m typing this article, the prosecutor argued those
points to the utmost.
Those points were not grounded in the facts of
the case or to overcome the prosecution’s burden, but
seemed much more dangerous than all of those things…
they were emotional arguments designed to tempt the
jurors to reach a verdict with their hearts and not their

8

minds. All I could do was helplessly watch as the
prosecutor transformed from the desperate, unprepared
attorney just one day earlier- to the goliath intent on
destroying a righteous verdict and my criminal clinic
grade. As nauseous as I felt, I did not have to look at
my co-counsel just inches away from me to imagine the
maddening thoughts running through her mind, thanks
to my omissions. When the jury was finally dismissed
to deliberate, she turned to me with a forced smile and
asked, “so did you forget about the note cards?” She
might as well asked, “so…did you forget this was a real
trial?” Still, I rationalized my choice and
coolly concluded that
the jury would surely
recognize the passion
I delivered in my closing as more important
than the few details I
failed to mention.
Lesson five…the details are more important.
The jury deliberations marked the beginning of
the end of this trial. A very, very long end. They began
at 4:15p.m…and then it was 5:30p.m…6:30…and then I
stopped looking at the clock. Fear set in…the horrifying truth that every minute that passed was one minute
closer to a hung jury, or worse. My supervising attorney, the defendant, another criminal clinic student, and
myself were all that remained in County Court #1 after
6p.m. The doors to the courthouse were locked and any
possibility of food hopelessly lost. We passed the time
at first with cordial conversation about careers and family, but it wasn’t long before the conversation deliriously turned to politically incorrect comments about
blonde prosecutors and the Transformers movies. Still,
I was proud of myself for refraining from the very awkward conversation of who, when it came down to it,
would have to be eaten first. I re-assured myself that at
the very least, no matter how late the deliberations continued, we would have a verdict before the end of the
night. Wrong
again. The
jury returned
as the hour
approached
9p.m…they
still had not
reached a decision. They
would return
in the morning
to continue
deliberating.
In the end, alone at home that night too nerv-
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ous to sleep, I realized my first jury trial had become
much more than a feel-good, student learning experience, but rather an exercise in what I was and was not
willing to live with. Our legal system works, but it is
fragile. Prior to my experience, I believed the system
was broken because of overworked attorneys, overloaded, and limited resources. I was wrong; those are
only excuses. I had made plenty of excuses myself, but
none of them matter when somebody’s future rests on
them. Now, I believe there is a much more simple answer to what threatens our criminal justice system the
most and ultimately, the only valid excuse I had for my
mistakes. Weakness of character.
Character is what every client deserves. An
uncompromising effort to provide our clients with legal
representation we would hope
for ourselves. The discipline to
set my own agenda aside, my
own beliefs, even my own personality…and do only what is
best for the client. It requires
accepting and appreciating that
every decision I made, every
word I spoke, and maybe more
importantly, every word I didn’t
By Leonard G. Belmares II
At the beginning of Spring semester, I had the opportunity to try a DWI case in Impact Court. This was the
second time the case had come up on the trial docket,
and I was very anxious to get the opportunity to try the
case. The case had originally been set in the fall, and it
was such a let down when the case was reset to the
Spring. I remember thinking the case would never
make it to trial. When we walked in for our trial date,
the Court coordinator told us
we were third on the docket,
and I waited anxiously with
the fear that our case would
be reset yet again. Although
I was anxious, I was very
nervous and thought I had
left some of my materials at
home, although they were in
my briefcase. Then, right
before lunch they told us we
would pick a jury when we
returned.
After lunch we began jury selection in what would turn
out to be a three day jury trial. During jury selection I
took notes of the juror’s answers during voir dire, and
tried to start evaluating potential strikes. After the jury
was selected, court adjourned for the day, and I went
home to practice opening. When court began on day

say…mattered to my client. No matter how many hours
I will expend in the future fighting for my clients; I suspect there will always be something I wish I could have
done differently in every trial- and I will lose sleep and
hair as a result. But I am confident that I would have
chosen the right profession and do each of my client’s
justice if I could treat every single client like I did my
first. This was my last lesson from my first jury trial…I
will never conquer perfection; I may never defeat time;
but I will live with myself and accept every jury’s verdict if only I treat every client like my first.
At 11:30 a.m. the next morning, after 8 hours of deliberation, Judge Fleming called the jurors into the courtroom for the final time. They had reached a verdict.
Not Guilty.

two, we began with opening statements. While the
prosecutor was giving her statement, all I could think
about was not forgetting something or just drawing a
blank. However, once I stood-up and approached the
jury, I began to calm down and became much more confident. I think it was because each and everyone of the
jurors made eye contact with me, and I knew that they
were interested in what I had to say. One of the jurors
kept nodding and it was very reassuring, although I later
noticed that she nodded like that to everything the
prosecutor said as well.
During the opening statement, we introduced our theory in the case, a theory that
was very different from what
the prosecutor anticipated.
In order to prevail in a DWI
case a prosecutor must prove:
the driver, operated a motor
vehicle, in a public place,
while intoxicated. The
prosecutor said, during her
opening statement, that the only factor in dispute would
be intoxication. However, we argued that our client,
let’s call him Hector, was not intoxicated and that the
location was not a public place. Hector had been arrested after attempting to move his vehicle from one
parking place to another in a gated apartment complex.
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During that time he backed into a U-haul that had been
illegally parked in the fire lane. We also explained that
the parties responsible for the U-haul had done everything in their power to shift their share of the responsibility to Hector.
During the State’s
case-in-chief, the
prosecutor called the
two people responsible for the U-haul and
each testified about
what they saw that night. The first witness, let’s call
him Sam, gave a very biased version of what happened,
but overall left a good impression. However, the testimony by the second witness, let’s call her Lori, was
remarkable. During trial preparation, we noticed that
the statements given by Sam and Lori were very similar.
During cross examination Professor Stevens asked Lori
about each line of the statements. How does the first
line compare? “Verbatim”; and what about the second
line? “ Verbatim”; and line three “Not verbatim he
(Sam) says I, and I say he”. Then Professor Stevens
asked about the line that identified our client as
“Hispanic male, later identified as Hector, DOB
1/1/1981"; is this in your own words? And Lori responded that her Mother worked in Oil and Gas, and yes
that is how she speaks. And when asked, what about
Sam, Lori responded, “When you get us riled-up we are
a force to be reckoned with.” Lori’s testimony completely reinforced our theory that Sam and Lori had
done everything in their power to shift their share of the
responsibility to Hector.

did it take to complete each
phase of the HGN test? How
did the officer determine where
the 45 degree onset of nystagmus was? How many passes
were done for each eye? Professor Stevens was able to point
out flaws in Officer’s administration of the test. She repeated
the process with the one legged
stand, where she demonstrated
that the guidelines suggest that Hector was not to be
given this test. And repeated the process again with the
walk and turn.
After the arresting officer was excused the State rest
their case. We did not call any witnesses in the case, as
entitled under the Fifth Amendment to the U.S. Constitution. All of the testimony was heard in one day, and
when the Court adjourned for the evening, we were told
we would begin day three with closing arguments.

Just as I had done the night before, I took the opportunity to practice closing. I met with another clinic student and stayed until about 11:30 p.m. going over and
editing my closing argument. I then went home and
spent more time doing
the same. The next
morning, I met with
Professor Stevens to
divide who would do
what parts of closing
and we went into the
Courtroom. Just as
with opening statePrior to trial, I had called and inter- ment, I was extremely
viewed the State’s remaining witnervous, but calmed
ness, and he told me a story that had down as soon as I
conflicted with his statement given began to speak. The
to the police. However, at trial his prosecutor objected when I said, “the State must prove
story was consistent with what he
their case, beyond all reasonable doubt”. I responded
had told us on the phone, and not
quickly that the particular language was contained in the
too damaging to our case. Howjury charge, and Professor Stevens supported my arguever, if I had not interviewed the
ment. I was allowed to continue and picked up right
witness, then we would have not
there with the same line again. After the closing arguknown how he would likely testify. ments, the jury retired to deliberate.
This reinforced the importance of trial preparation and
interviewing witnesses.
During the jury’s deliberation we waited in the courtroom for what seemed to be days. After about an hour
At the conclusion of their case, the State called the aror so, the jury rang the bell. However, it was like a false
resting officer to the stand, and we learned that this was alarm they did not have a verdict. After waiting another
his first time to testify in a DWI case. The officer adhour the jury did have a verdict. The jury came in and
mitted to his deviation from the standardized field sobri- were seated in the courtroom. The Judge began to read
ety test. During his cross examination Professor Stethe verdict and said that the verdict was unanimous, and
vens asked questions about each and every phase of the immediately one of the jurors said, “I don’t know about
Standardized Field Sobriety Test. These questions were that.” The Judge continued to read the verdict and it
about the minuet details of the test. How many seconds
(Continued on page 11 “DWI”)
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was Not Guilty. Because there had been a question
about unanimity, the prosecutor asked for the jury to be
polled, and one of the jurors said that Not Guilty was
not her verdict. The judge sent the jury back for more
deliberation. A little while later they informed the
Court that they could not reach a unanimous verdict.
Then the Judge declared a mistrial due to the hung jury.
This experience showed me that trial work can be the
most rewarding and the most emotionally draining type

of practice. During the trial, there were many highs and
lows, and emotions changed dramatically from moment
to moment. I also learned that in order to be a successful trial lawyer, one must have patience and be flexible.
A trial lawyer must come to the realization that he is not
in the driver’s seat no matter how bad he wants to be.
However, he must keep in mind, that through his skill
and knowledge, he has the power to change the course
of someone’s life and to protect their rights when they
are most vulnerable.

Immigration Clinic Student Reflections
By Ellen J. McDermott
DEAR U.S. MILITARY VETERANS: YOU’VE SERVED
THIS COUNTRY HONORABLY AND
WE THANK YOU…BUT NOW YOU MUST LEAVE.
“People sleep peaceably in their beds at night only because rough men [and women] stand ready to do violence on their behalf.”
I. U.S. VETERANS, TO INCLUDE VETERANS OF FOREIGN WARS, ARE BEING DEPORTED.
When you hear of
U.S. Veterans being deported
out of the United States, particularly those that served in
a time of war, there is really
no more eloquent way of
stating the problem other
than it “just seems wrong.”
How is this happening? How are the men and women
who voluntarily elect to risk their lives on our behalf
being deported from our country?
II. HOW CAN A U.S. MILITARY SERVICE MEMBER
FACE DEPORTATION?
There are three primary groups of U.S. Military
members that are being deported. There are individuals
that honestly but erroneously
believed they were U.S. Citizens when they joined the
service. Secondly, there are
those that honestly believed
they became U.S. Citizens
when they swore their Oath
of Enlistment. And finally, there are service-members
and Veterans that are legal permanent residents who
never elected to change their status to that of a U.S.
Citizen.

III. WHY HAVE I NOT HEARD OF THIS BEFORE?
Why has this never been an issue before? After all,
many immigrants to this nation have served in a time of
war before achieving their citizenship status. First of
all, all immigrants within the United States are subject
to the draft. But this has proven an effective way for
many to attain their U.S. Citizenship – since 1952, the
Immigration and Naturalization Act has included a statute that authorizes the naturalization of Veterans of
every war and conflict since World War I. Now while
the general provisions for naturalization requires that
the applicant demonstrates five years of “good moral
character,” this section that is specific to Veterans of
wars and conflicts permits the naturalization of war Veterans even if the Veteran has committed certain deportable offenses.
However, the Immigration Act of 1990
amended the definition of
“good moral character” and,
as it stands now, forever
forbids the naturalization of
an applicant who has ever
been convicted of an
“aggravated felon.” Then, in
1996, the Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA) augmented the crimes
listed as “aggravated felonies” to include even minor
offenses and many misdemeanors. Therefore, we now
have Veterans convicted of theft, burglary, or a drug
charge that on the facts of the crime do not rationally
seem to warrant such severe punishment—in fact, many
times criminal defendants will plead “guilty” because a
guilty plea allows them to avoid jail-time—but then the
Veteran’s conviction places them under a category that
statutorily qualifies as an “aggravated felon;” at which
point the Veteran is denied naturalization and is deported. And perhaps even more tragic, many of these
(Continued on page 12 “Veterans”)
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IV. POSSIBLE WAY-AHEAD: PROTECTING OUR WARoffenses can be attributable to post-traumatic stress dis- RIORS AND FUTURE WARRIORS
order and mental health treatment for our struggling
This is an especially raw topic for anyone with
service experience, for as nearly every Soldier, Sailor,
Veteran is warranted, not deportation.
Airmen or Coast Guard would tell you, they will always
fiercely fight to protect the men and women that are in
Regardless of how many years they served,
turn fighting to protect them on their left and right
regardless if they were wounded in combat, regardless
flanks. It is unit cohesion that keeps individuals alive
even if they earned a Congressional Medal of Honor,
during combat and this value is inculcated into every
these warriors are denied their home. When removed,
these Veterans suffer not only the emotional trauma of U.S. Military service-member. Given that this protecbeing denied their place of rest in the nation they served tive bonding to one’s fellow warriors is such a critical
and consider home, but they also struggle significantly core value within the U.S. Military, what better way to
resolve this issue than to fix it at the point of entry into
financially by being denied receipt of the benefits—-the military?
such as social security—that they earned by their serOne group fighting for change is “Banished Veterans.”
vice to our Nation.
Reports have Banished Veterans proposes that the Oath of Enlistsurfaced that ment, due to its requirement for service members to
former U.S. swear allegiance to the United States, should automatiMilitary de- cally alter that individual’s status to that of non-citizen
ported
to national. This would mean the individual is not a U.S.
Mexico, strug- Citizen upon taking the oath, but that he or she no
gling
with longer faces possible deportation. A second alternative
these issues, is an amendment to the
must then also statute to exclude Veterans
face the patri- from the aggravated felony
otic and ethi- bar. If Congress elects to
cal struggle of fending off active recruitment by drug endorse these changes,
cartels. They are recruited for the very tactical skills what an encouraging gesand experience that the U.S. Military trained them for; ture it would be for those
the policy of deporting U.S. Veterans not only “just that serve or wish to serve
seems wrong” but poses a significant threat to our na- in the future—that the U.S.
tional security. It asks a lot of our Veterans to stand Armed Forces protects and
strong in their calling to patriotic duty when we, the defends it’s own. Hooah!
U.S., have decided that they do not deserve to stay
within our borders or receive the money they earned
risking their lives for us.
(“Veterans” Continued from page 11)

By Anietie Akpan

Our trip was mostly centered on working with
Proyecto Azteca, a non-profit headed by Ann Cass, that
DREAM Act Students
constructs new homes for families living in colonias.
We were divided into different groups with the work
According to our calendars
needed to be done on the compound.
spring had not yet officially arrived,
Some of us worked on the homes,
but the air was humid and balmy and
others did yard work and gardening.
the sun was out bright. It was Spring
One of the highlights of the week for
Break 2012; Thursday, March 15th. I
me was throwing a party for the chilhad considered going back home to
dren in one of the colonias that
Houston for the week as I did every
Proyecto Azteca assisted. We
Spring Break during undergrad. This
brought snacks and played games
year however, I decided to go to
and did face painting. I was one of
McAllen, Texas, in the Rio Grande
the face painters, and it was so nice
Valley with about fifteen other students from St. Mary’s to sit with the children and just listen to their stories and
to take part in Alternative Spring Break. It definitely
questions. We also participated in a Wills Clinic coorwas a great experience; I look forward to going back
dinated by the South Texas Civil Rights Project.
next year.
(Continued on page 13 “DREAM”)
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Thursday, however, presented an additional
unique experience. The South Texas Civil Rights Project coordinated an afternoon for the students to interview DREAM Act students and take in-take as potential
clientele.
The DREAM Act (“Development, Relief and
Education of Alien Minors”) was a legislative proposal
first introduced in the Senate by Senators Dick Durbin
and Orrin Hatch in 2001. The purpose of the bill was to
acknowledge the experience of undocumented youth
who have spent the majority of their childhood in the
United States and who wish to be placed on the path to
legal residence.
If enacted, the bill would bestow temporary
residency for six years for qualifying undocumented
youth who met the following provisions:
Arrived in the United States as minor;
Have lived continuously in the United States
for at least five
years;
Have graduated from
high school;
Complete two
years in the military or two years
of a four-year
institution of
higher learning
As expected, there
has been as fervent criticism
for the passing of the Act just
as there has been in support
of it. Some critics believe
that the passing of the Act is just a form of amnesty,
burdening tax payers and causing a drastic decrease of
jobs for American-born workers. Supporters of the Act
have countered such contentions by emphasizing how
the passage of the Act will decrease high school dropout
rates and help eliminate the obstacles hindering undocumented youth from being able to attend college. Supporters also highlight how the Act presents a more resourceful way of adjudicating immigration cases, particularly for these DREAM youths who have no criminal backgrounds and do not present a threat to the
United States. This presents to me a great public policy
argument: why wouldn’t the government want to increase the amount of college graduates in our nation,
particularly of individuals with unique circumstances
such as these young people? In my opinion, having
these individuals present in our universities would enrich and diversify the experiences and dialogues of
these schools. Additionally, the majority – if not all –
of these young people came to the United States not of
their own free will but rather at the decision of a parent
or guardian. Is it really fair to punish an individual who
did not make the choice to come here, especially in the

case that while those individuals have settled here, have
excelled in school and work experience and thus have
made positive impacts in their communities?
I met someone just like this at the DREAM Act
Clinic when I had the honor of interviewing John Doe
the Thursday afternoon of Spring Break. He was very
pleasant and a bit soft spoken. He told me that he not
only had a bachelor’s degree, but he most recently finished his master’s degree. He started his own laundry
business after graduation and has dreams of being an
economist for the White House one day. He is the second oldest of four children, and has one United States
citizen sister and one lawful permanent resident sister;
his parents are currently in the process of getting their
legal permanent residency. After witnessing his family
members’ experience in getting their statuses adjusted,
he said he was now anxious to do so for himself.
Speaking with John was definitely a pleasant
experience; however, there
were times that I found myself frustrated as well. To be
clear, this was not to any fault
of John’s, but rather at the
system within which John and
other similarly situated immigrant youth must navigate. It
is frustrating to know that
there are individuals like John
who not only grew up in this
country, but while here, obtained an education and have
become highly resourceful,
thus becoming great contributors to their communities and the United States overall.
It is for these reasons that an avenue in which these
types of individuals can acquire citizenship should be
easily provided.
The experience at the Clinic was phenomenal
because just like the Clinics at the Center for Legal and
Social Justice, it made the experiences of these individuals real. Not to trivialize their experiences, but for
many of us who are not familiar with the immigration
system, it is not until we have these circumstances
where we can meet individuals, talk with them and hear
their stories, that we realize what is really going on.
Immigrants – particularly Latino immigrants – have
been so villainized in this country that so many people
have grown desensitized to the idea that these immigrants are people. Individuals just like John should be
afforded the opportunity to become citizens of this nation and thus be able to attain all rights that come along
with that status.
I was very humbled by my experience during
the DREAM Act Clinic and so grateful for the opportunity to meet so many fascinating individuals.
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By Adriane Jaeckle Meneses
Reflections on Two Clients
During my time with the clinic, I have seen an
assortment of reactions to both the immigration situations in which our clients find themselves, and to our
efforts to help them. The
different reactions we find
seem to depend on whether
the client is a long term
legal resident or an undocumented immigrant.
Legal permanent residents
who face deportation proceedings are often in denial
about the very real possibility that they are truly
facing exile from their lives
and families here in the
United States, often times
after many years living
here lawfully. I understand the trouble clients have accepting that possibility-—deportation is often triggered
by very minor crimes, innocent or accidental violations
of the law, and even paperwork errors made long ago.
This frustrates the client and requires patience and considerable time for the student attorney who is preparing
for the hearing. Some family members asked to testify
on behalf of our clients seem to regard the proceeding
as a minor inconvenience. In one case involving a client
who had been a legal resident for over 30 years and was
charged with deportability for two misdemeanors, we
asked family members to testify in support of our client’s efforts to obtain a waiver. But as the hearing approached, our client’s husband, who was in his eighties,
partially disabled and essentially homebound, assured
my “co-counsel” that were his wife deported, he would
not have a trouble caring of himself and that he would
continue to play pool at the local bar once a week. Ultimately, I decided that it was not that our clients and
their loved ones did not care about their situations, but
that they were in denial about how much was at stake.
After several meetings my client’s husband stopped
joking about playing pool at the bar, and he admitted
that if his wife were taken away from him, he would be
completely helpless, unable to function on his own and
left with no one to care for him the way she has for
more than 30 years. Our client’s daughter, who had
dodged our phone calls and cancelled meetings to prepare her testimony, wept when the judge allowed our
client to remain in the U.S. with her family. The client
herself nearly fell out of her chair as the judge slowly
read her decision granting the client a waiver, and in
truth, I did too. Everyone felt the gravity of just what
was at stake if we had lost, and just what had been accomplished when we won.
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While my legal permanent resident clients seem to be in
denial that they could actually lose their status and be
taken away from their families, my undocumented clients seem to have an equally hard time accepting that
they might, finally, be able to achieve legal status in the
United States and all the freedoms that come with it.
This is especially true for a current client who has been
in the US undocumented
since she was a toddler.
She is now almost thirty
and cannot remember ever
being legally present in any
country, in fact she has no
memories of her home
country at all. For her,
being “illegal” is just part
of who she is and who she
has always been. Despite
growing up her entire life
in US, going to American
schools, speaking flawless,
accent-less English, and
being in all other respects as American as I am, she has
never had a picture ID, a bank account, a cell phone in
her own name, or a job where she was paid with a
check. She has grown up knowing that she would never
be able to call the police when she was in trouble, that
she would never be able to go to college or have a career or even leave the border town where she lives.
During a recent meeting about her pending application,
I explained to her that if her application is approved, she
will spend three years in non-immigrant status, before
applying to become a legal permanent resident, and that
five years after that, if all goes well, she can apply for
US citizenship. She asked me if I thought they’d let her
move to a different town, and I said yes, of course.
“Will they let me get a driver’s license?” she asked. I
said yes. “And I won’t be illegal anymore?” I said no,
and she got very quiet. “I wonder what that will be
like…”
Ultimately it is our hard work at the clinic that will let
our legal permanent resident clients keep the lives they
have built in the US and help our undocumented clients
to finally have a life many thought they never would.
The outcomes of our cases truly change our clients’
lives, and the lives of their families. As awesome a
responsibility as that is, it feels more like a privilege.
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By Jessica Castilleja and Yvette Trevino
UNACCOMPANIED MEXICAN CHILDREN
Mexico-based Seguridad, Justicia y Paz
(Security, Justice and Peace) recently listed Ciudad
Juarez, Mexico as the
second most violent city
in the world. The violence once concentrated
in Ciudad Juarez has
spread to other parts of
the U.S./Mexico border,
and since 2006 more
than 30,000 people have
been killed. There are daily news reports detailing the
ruthlessness and brutality of the drug cartels. The violence has led many families to flee to the United States
seeking safety and refuge. Among those seeking refuge
in the United States are unaccompanied minors. Recently, the Immigration and Human Rights Clinic received a case involving a young child, S, whose family
involvement with a Mexican drug cartel and previous
verbal and physical abuse brought him to the United
States in hopes of finding safety from the violence and
threats against his life.
RAICES, Refugee and Immigrant Center for
Education and Legal Services of San Antonio, Texas,
introduced this child to the clinic as part of their work
“that promotes justice by providing free and low-cost
immigration legal services and education to underserved
immigrant children, families and refugees in Central and
South Texas.” RAICES focuses on the most vulnerable
in the immigrant community and works closely with the
Baptist Child and Family Services which receives unaccompanied children and locates foster families to care
for them. All of the children are facing removal from
the United States. RAICES conducts in depth interviews
of the children, refers the children to local pro bono
counsel, and provides each attorney with resources to
ensure the children receive excellent legal services and
obtain the best form of relief from removal.
S is under the age of 15. He is a humble, sweet
and incredibly funny boy.
There has not been a meeting
with him that he has not
made us laugh. S is also very
intelligent and well spoken.
He is remarkable in communicating with us about the
violence he has witnessed,
his life in Mexico, and his
everyday life in the United
States. Despite the violence
that he has witnessed, he has
high spirits and smiles on his face. He has flourished

since coming to the United States. In Mexico, he had to
stop going to school because his mother could not afford the books and uniforms. He is now in school and
enjoying it very much.
As part of their pending immigration case, one
type of relief the Immigration Clinic is pursuing is asylum. The burden of proof will be on S to establish that
he will be persecuted based on a protected ground that
includes race, religion, nationality, political opinion, or
membership in a particular social group. The child will
have to demonstrate that the Mexican government is
either involved in the persecution, or unable to control
the conduct of private actors. Gang related asylum
claims have emerged as gang violence has spread in
Mexico and Central America. However, these asylum
claims are difficult to prove and in many cases the
courts have ruled against individuals claiming that gang
recruitment constitutes persecution on account of membership in a particular social
group. In order to
gain asylum, applicants must carefully define the
social group and
thoroughly document the gang’s
intent to persecute
on account of the
applicant’s membership in that group.
As part of our duty as student attorneys to
build an asylum case, we must collect evidence relating
to the country conditions, in particular, articles and data
on the cartel violence in Mexico. For the last few
months we have been researching the cartels acting
along the U.S./Mexico border and have found gruesome
discoveries. Cartels are now targeting families of cartel
members. This point will be crucial to the child’s case,
because we will be able to show the judge that it is not
general violence the he fears, but specific violence toward him.
Obtaining asylum will mean the world to S.
During our weekly meetings with him, it is clear that he
has a great fear of returning to Mexico where his life
was threatened and where witnessing murders became
common. He has expressed to us that he has opportunities here that he did not have in Mexico, most importantly, the feeling of safety and security. When he is an
adult he hopes to either join the military or the police
force. As student attorneys, we can hopefully help him
get one step closer to that dream.
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